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Charitable gambling organizations are given more time to prepare for state regulation 
under Chapter 3. 

- -· .·· 

Under Chapter 3, charitable gambling 
organizations were allowed to continue 
operations under existent or created local 
ordinances until June 1, 1985, if they chose. 
State regulation, which was scheduled to go 
into effect on March 1, 1985, was pushed 
back to June 1, 1985, for those needing 
more preparation time. The measure was 
sponsored by Sen. Neil Dieterich. A second 
law, Chapter 308, extended the June 1 date 
to July 1 because of the Legislature's special 
session. 

Those affected by the law include churches 
conducting bingo games as well as veterans 
and wildlife organizations raising money 
through bingo games, pulltabs, tipboards 
and raffles. City and county regulation was 
to be replaced by state regulation, governed 
by the Charitable Gambling Control Board, 
according to a law enacted last year. Under 
state regulation, a lawful gambling tax of ten 
percent of the gross receipts less prizes paid 
by the organization was established. 

Nursing home revisions 
Nursing home legislation enacted in 1983, 
designed to aid state allocation of limited 
Medicaid dollars, was updated by Special 
Session Chapter 3. Sponsored by Sen. Linda 
Berglin, the measure makes possible a 
three-year phase-in of the 1983 case-mix 
reimbursement system, which reimburses 
nursing homes according to the value of 
rental for nursing home property and 
according to the level of care ( 1-11) a 
patient requires. 

The law also continues the moratorium on 
Medical Assistance (MA) nursing home beds 
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and the moratorium to include 
licensure of new pri\rate ·pay beds. 

The use of "swing beds," which are licensed 
hospital beds certified to participate in the 
Medicare program, is further limited by the 
law. Hospitals eligible for "swing bed" 
licensure must meet the following 
requirements: be located in a rural area with 
a licensed capacity of less than 50 beds, 
restrict use of "swing beds" to four beds (an 
additional three beds may be authorized 
under certain conditions), limit length of 
stay to 40 days per hospitalized patient, and 
limit transitional care of private pay patients 
to 42 days. 

Medicare certification is required of all 
nursing homes certified as skilled nursing 
facilities under the new law, and pre
admission screening is required of all 
applicants to MA-certified facilities 
regardless of whether they are private pay or 
Medicaid eligible. A fee will be established 
for private pay patients. 

Other provisions of the law restrict the 
approval of tax-exempt municipal bond 
financing for nursing home projects, exempt 
small-dollar senior citizen bingo games 
from regulation by the charitable gambling 
board and provide for studies on cost
containment strategies and the delivery of 
health care in Minnesota. 

Water management 
Each county is encouraged to develop and 
implement a comprehensive water 
management plan that addresses surface and 
underground water problems and 
coordinates water use plans, according to 
Special Session Chapter 2. The new law, 

sponsored by Sen. Randolph Peterson, 
permits counties to delegate the preparation 
of the plan to a local unit of government, a 
regional development commission or a 
resource conservation and development 
committee. 

Counties preparing a plan are to coordinate 
their planning program with contiguous 
counties. A county's plan must also be 
consistent with water plans prepared by 
other watershed management organizations 
that are pa1t of the watershed unit or 
groundwater system. 

A comprehensive water management plan 
must include a description of the expected 
changes to the environment, land use and 
development in the county; information 
about the surface water, groundwater and 
related land resources in the county; 
objectives for future development use and 
conservation of water and related land 
resources; a description of potential changes 
in state programs and policies considered 
necessary by the county to manage its water 
resources; a description of conflicts between 
the comprehensive water management plan 
and plans of other governmental units; a 
program to implement the plan; and the 
amount it would cost local units of 
government to implement the plan. The 
new law does not, however, allow a plan to 
mandate projects. 

A county's plan is to be submitted for review 
by local units of government; the 
appropriate regional development 
commission; each contiguous county and 
watershed management organization; and 
other counties or watershed organizations 
within the same watershed unit and 
groundwater system that may be affected by 
the proposed plan. A public hearing on the 
plan is also required. 

The plan is to be implemented after being 
approved by the Water Resources Board. 
Fmthermore, local units of government 
must amend their existing water plans to be 
applicable to the adopted water 
management plan. 

After the plan is adopted, the county may 
regulate the use and development of water 
and related land resources within a 
municipality. The county also has the 
authority to acquire property if deemed 
necessary to implement the plan; to charge 
for services provided; to establish special 
taxing districts and issue bonds for capital 
improvements. 

Bonding bill 
During the special session, the Legislature 
passed a $198 million bonding bill, which 
approves the issuance of bonds for 
acquisition, construction and improvements 
of public buildings and facilities. Of that 
amount, the new law, sponsored by Sen. 



Gerald Willet, provides $500,000 for a 
Minnesota Agriculture Interpretive Center; 
$5 million of a $60 million request for a new 
History Center; $4.1 million for the 
construction of highway rest areas; $545,200 
for the Braille and Sight-Saving School and 
the School for the Deaf; $7.2 million for 
expansion and improvements to the state's 
AVTI's; $5.2 million for improvements to the 
state's community colleges; $14.5 million for 
the State University System; and $72.5 
million for construction and repairs within 
the University of Minnesota system. 

Other bonding that is included in the new 
law, Special Session Chapter 15: $5.8 million 
for outdoor recreation facilities; $1.9 million 
for an environmental learning center; $1.3 
million to renovate the state national guard 
armories; $2.45 million to prepare the 
conversion of the Historical Society building 
into the judicial building; $11.4 million for 
state grants to assist local waste 
management systems; and $12.75 million for 
metropolitan parks bonding. 

Clarification and improvement of 
Minnesota's Child Abuse Reporting Act 
resulted in the enactment of Chapter 266 
during the legislative session. The new law 
addresses problems that arose in the fall of 
1984 when a Hennepin County District 
Court judge ruled that the existing law was 
unconstitutionally vague. The revised law, 
authored by Sen. Ember Reichgott, requires 
that professionals in medicine, social 
services, education, child care and law 
enforcement who "know or have reason to 
believe" that a child is being abused must 
inform the local welfare agency or the local 
police or sheriff. 

In addition, any other person may 
voluntarily report to those agencies if the 
person "knows, has reason to believe, or 
suspects" child abuse is being commited. 
Further, those persons who voluntarily 
report will receive a summary of the results 
of the report. 

Immunity from civil liability is granted to 
both mandated and voluntary reporters if 
they made the report in "good faith." Social 
workers, though, must also exercise "due 
care" as well as good faith to be granted 
immunity. 

A second new law dealing with judicial 
procedures in child abuse cases was also 
enacted this year. Chapter 286 provides 
protection for child abuse victims by 
allowing for more informal comtroom 
procedures in juvenile proceedings, by 
allowing a supportive person to be with the 
child in the courtroom during criminal 
proceedings, by requiring taped or written 

summaries of interviews with children and 
by allowing out of court statements by 
children under ten years of age to be 
admissable in physical abuse or neglect 
cases as well as sex abuse cases. 

In addition, the new law, also sponsored by 
Reichgott, provides protection for innocent 
parents. The law requires that child abuse 
cases be given priority in the courts in order 
to speed up the disposition, allows parents 
to visit their child if the child has been 
removed from the home, unless the court 
denies visitation for good reason, requires 
that a hearing must be held within 60 days 
after a child is removed from the home and 
requires that the parents be advised of their 
right to an attorney and of the time, date 
and place of juvenile court detention 
hearings. 

Finally, the new law requires that the 
Sentencing Guidelines Commission develop 
departure criteria for the sentencing of 
familial sex offenders; merges the crime of 
"intrafamilial sexual abuse" with the crime 
of "criminal sexual conduct" so that the 
names of child victims will not automatically 
become public; and requires the court 
order, as a condition of probation in a 
stayed sentence, that the offender serve jail 
time and complete a treatmen~ program. 

Chapter 160 regulates the sale and use of 
stun guns. 

Stun regulation 
Chapter 160 sponsored by Sen. Allan Spear, 
regulates the use of "electronic 
incapacitation devices" or stun guns.· The 
devices may be used by police officers and 
the general public under certain conditions. 
Minors and people prohibited from owning 
pistols are prohibited from using stun guns. 
The devices can be used in self defense, but 
it is illegal to use them against a peace 
officer performing his duties. 

The act also prohibits the sale of the devices 
in bars and liquor stores and defines the 
stun guns as weapons when they are used to 
commit a crime. 

Minnesotans who use the popular cards 
known as "instant cash cards" or bank 
service cards will be afforded some 
protection against theft or unauthorized use 
by a new law enacted this year. Chapter 243, 
sponsored by Sen. Ember Reichgott, 
establishes penalties and makes the theft or 
unauthorized use of financial transaction 
cards a crime similar to credit card fraud. 

Under the new law, "instant cash cards" are 
included in the definition of "financial 
transaction cards," which is expanded to 
mean "an instrument or device, whether 
known as a credit card, credit plate, charge 
plate, courtesy card, bank services card, 
banking card, check guarantee card, debit 
card, or by any other name issued with or 
without fee by an issuer for the use of the 
holder to obtain credit, money, goods, 
services, or anything else of value, but does 
not mean a telephone company credit card." 

An individual cannot be held liable for 
charges made to the card if the individual 
did not accept the card by signing or using 
the card or authorizing someone else to use 
the card. Thus, failure to destroy or return 
an unsolicited financial transaction card is 
not an acceptance of the card, nor is signing 
or authorizing another to use the card an 
acceptance of the card when done under 
duress. 

In addition, an individual cannot be held 
liable for any amount resulting from the 
unauthorized use of the financial transaction 
card after receipt by the issuer of notice that 
the card has been lost or stolen. Liability is 
limited to $50.00 before the issuer receives 
notice that the card has been lost or stolen, 
provided that the issuer is notified within 60 
days of receipt of the bill. 

Theft of the card or the card number is 
defined and penalties are established under 
the new law as are definitions and penalties 
for financial transaction card fraud. Those 
acts constituting fraud include: using or 
attempting to use a card, without the 
consent of the cardholder, to obtain 
property; using or attempting to use a card 
knowing it to be forged, false, or fictitious; 
selling or transferring the card knowing that 
the cardholder and issuer have not 
authorized the sale or transfer; receiving or 
possessing, without the consent of the 
cardholder but with intent to use, two or 
more cards issued in the name of another; 
upon application knowingly giving a false 
name, occupation or substantially misstating 
assets or liabilities; or falsely notifying the 
issuer, with intent to defraud, of the loss, 
theft, disappearance or nonreceipt of a 
financial transaction card. Finally, a store 
owner or employee may commit fraud if 
they knowingly furnish money, goods, 
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services, or anything else of value upon 
presentation of a card knowing it to be 
forged, expired, revoked or knowing that it 
is presented by a person without authority 
to use the card; or representing to the card 
issuer that they have furnished goods or 
services which in fact have not been 
furnished. 

Penalties parallel those for theft and range 
from imprisonment for 90 days and/ or a 
$300 fine to 5 years imprisonment and/ or a 
$10,000 fine, depending on the monetary 
value of the fraud or the type of fraud. 

Sexual ..... ...Clll .. V"'·"" ................ ..... 

psychotherapists 
Psychotherapists' sexual exploitation of 
patients was made a criminal offense under 
Chapter 297. Having sex with a patient 
during a psychotherapy session, with a 
patient or former patient who is emotionally 
dependent upon the therapist or with a 
patient or former patient when the act 
occurs by means of "therapeutic deception" 
were declared criminal sexual conduct in 
the third degree. The penalty is a maximum 
of ten years imprisonment or a $20,000 fine . 
or both. Criminal sexual conduct of a lesser 
degree under the same three circumstances 
was made a fourth degree offense with the 
penalty being a maximum of five years 
imprisonment or a $10,000 fine or both. 

The law defines "psychotherapists" as 
psychologists, nurses, chemical dependency 
counselors, social workers, clergy and other 
persons conducting professional treatment, 
assessment or counseling of mental or 
emotional illnesses, symptoms or 
conditions. Consent by the complainant will 
not be a defense, and evidence of the 
patient's personal or medical history will be 
admissible only in specific instances. With 
an effective date of Aug. 1, 1985, the law will 
affect ali crimes committed on or after that 
date. 

Under a second law, Chapter 262, the 
commissioner of corrections will establish a 
program of public and professional 
education concerning sexual exploitation by 
psychotherapists as well as a task force to 
study the issue. The commissioner is also 
authorized to conduct background studies 
on personnel employed by facilities serving 
children or youth. A legislative study 
commission on the possible licensing or 
regulation of psychotherapists is authorized 
to begin work. 

All Minnesota retailers are permitted to 
charge the same interest rate on open end 
credit accounts under Chapter 57. The 
legislation permits an across-the-board 18 
percent interest rate. 
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Before the law passed, retailers operated 
under a split interest rate policy. The old 
law allowed small retail operations to 
charge an 18 percent rate but placed a 16 
percent interest rate limit on retailers with 
annual gross receipts over $25 million. 

The law, sponsored by Sen. Sam Solon, 
prohibits major oil companies from 
charging the higher rate on credit accounts 
and requires retailers to give consumers 
adequate notice of an interest rate increase. 

llLll..11.. .111..llU'llLll.LIL.!ILll,. special school 
The special state school for the deaf, blind 
and multiple handicapped located in 
Faribault was granted continued life under 
Chapter 240. With the new name of 
Minnesota State Academy for the Deaf and 
Minnesota State Academy for the Blind, the 
residential program will provide instruction 
in motor, cognitive, language, emotional 
and social skills for students throughout 
Minnesota. Short-term enrollment for 
socialization purposes also is made 
permissable by the law. 

The law requires tighter financial accounting 
and places the academies under the· 
supervision of the State Board of Education. 
The board is required to develop a two-year 
plan for the academies. For staffing 
purposes, the law places professional 
supervis01y staff in unclassified service and 
requires that dormitory staff be trained in 
sign language and/ or Braille as well as 
meeting additional state board standards. 

Saturn 
A $1.2 billion package of tax abatements and 
incentives was offered to General Motors 
under Chapter 230 in an effort to attract the 
Saturn automotive plant to Minnesota. The 
law requires that the plant provide 5,000+ 
jobs and a capital investment of at least $3.0 
billion in a designated economic hardship 
area of the state. 

Authored by Sen. William Luther, the 
measure would provide 30 years of property 
tax and corporate income tax abatements 
within a designated special enterprise zone 
in either Cottage Grove or Duluth. 
Authorized forms of state tax reduction 
would include an abatement of all corporate 
income and excise taxes, property taxes, and 
sales and use taxes on the purchase of 
construction materials and equipment. An 
additional $30 million would be granted to 
the city chosen to be used for property 
purchase and public improvements, and $5 
million would be available for local 
governments needing subsequent property 
tax reimbursement. 

In addition to tax relief, the bill authorizes 
appropriations of $4 million for relocation 
expenses of Saturn employees, $2.2 million 
for a customized job training center, $2 
million for an on-site education and training 
team and $1.8 million for a Center of 
Advanced Manufacturing Technology at the 
University of Minnesota. The Center would 
concentrate on engineering and scientific 
studies, research programs, and outreach 
and technology transfer programs. 

Under Chapter 240, children with special needs will continue to be served through 
the state school for the deaf, blind and multiple handicapped. 



The signing of Chapter 294 culminates the efforts of Ms. Roberta Odegaard (second 
from left), to stiffen t~e penaltie~ ":gainst owners whose pets caused a person's death. 
Odegaard s son was killed by a vicious dog in the fall of 1984. 

Pet owner penalties 
Owners whose dogs are allowed to run 
loose and cause the death of another 
individual could be charged with second 
degree manslaughter under a new law 
enacted this year. The second degree 
manslaughter charge would apply if the 
owner knew that the dog had a history of 
vicious behavior. Second degree 
manslaughter carries a penalty of seven 
years imprisonment, a $14,000 fine, or both. 
If the dog seriously injures another 
individual and the owner knew the animal 
was vicious, the owner could be charged 
with a gross misdemeanor. 

The new law, Chapter 294, sponsored by 
Sen. Jim Ramstad, also requires that pets be 
properly identified, and provides that an 
owner may be charged with a petty 
misdemeanor if the dog bites another 
person and does not have an anti-rabies 
vaccination. The law also requires animal 
shelter personnel to check for identification 
when receiving an animal and to notify the 
owner. Finally, the law provides that the 
court may order that an animal that has 
caused death or injury be seized by the 
appropriate agency and destroyed in a 
proper and humane manner. 

Two provisions affecting the use of lead in 
pipes, solders and flux were initiated during 
the 1985 session under Chapter 279. The 
first provision prohibits the future use of 
lead pipe, solders and flux containing more 
than 0.2 percent lead in any plumbing 
installation used for potable water supply. 
Also, Minnesota retailers who sell lead 
solder containing 0.2 percent lead must 
display a warning sign for customers. 

The second provision requires all schools 
that have lead solder pipe joints to flush 
pipes and faucets in order to reduce the 
lead levels in the school's drinking water 
system. Pipes must be flushed at least once 
a year, either prior to fall school opening or 
after a two-week or longer vacation period. 
The law also requires the state Department 
of Health to determine guidelines by July 1, 
1986, regulating the necessity and frequency 
of flushing pipes. The provisions were 
carried by Sen. Betty Adkins. 

Appointment 
revisions 

cable 

The governor will have fewer appointments 
to make according to a new law enacted this 
year. Chapter 285 transfers the responsiblity 
of appointing public members to some state 
boards from the governor to various state 
department commissioners. 

The new law also abolishes the 
Telecommunications Council and the Cable 
Communications Board. Rules governing 
cable communications, which were adopted 
by the board, are put into law. The 
responsiblity for overseeing cable 
communications is transferred to the 
commissioner of commerce. 

Also, the law reduces the size of the Alcohol 
and Drug Abuse Council and alters the 
composition of the Gillette Hospital Board. 

School start date 
All elementary and secondary schools will 
be prohibited from starting classes prior to 
Labor Day beginning witb the 1986-87 
school year. This .new law, Chapter 51, was 
enacted to encourage longer family 
vacations in the fall and to benefit the 
Minnesota tourism industry. 

A consistent statewide starting date was 
another goal of the new legislation. Other 
provisions of the law allow teacher 
workshops to be held prior to Labor Day 
and permit summer learning programs and 
flexible school year programs to continue 
with no calendar restrictions. Former law 
authorized each school board to establish 
the starting date within each district. The 
new law was sponsored by Sen. LeRoy 
Stumpf. 

Parental notification of 
abuse investigations 
A bill outlining the circumstances under 
which parents must be notified of a child 
abuse investigation being conducted. in their 
child's day care center was also enacted into 
law this year. Chapter 293 applies to 
facilities licensed by the Department of 
Human Services, juvenile corrections 
facilities or hospitals. 

The new law, sponsored by Sen. Allan Spear, 
clarifies that the investigating agency may 
interview a child alleged to be the victim of 
abuse or neglect but specifies that the 
parents or guardian must be notified prior 
to the interview. The bill also specifies the 
information that must be given to the parent 
or guardian. 

The new law also addresses the problems of 
timing and of notifying the parents of other 
children in the facility. Under the law, the 
investigating agency is required to notify the 
parent or guardian of the alleged victim 
when the report of abuse or neglect is 
received. Notification of the parents of other 
children in the facility is discretionary unless 
the investigating agency "knows or has 
reason to believe" that the abuse or neglect 
has occurred. In addition, the law spells out 
standards for exercising the discretionary 
notification of parents or guardians of the 
other children in the facility. When the 
investigation is complete, the law mandates 
that all those persons who had been 
notified of the investigation must receive a 
written memorandum that includes specific 
information. The law also provides that 
when the investigation is complete and if 
the report of alleged abuse is substantiated 
or inconclusive, the agency must provide 
the written memorandum to the parent or 
guardian of each child in the facility, 
regardless of whether they had been 
notified during the investigation. 

The new law also provides, in a similar 
manner, for mandato1y and discretionary 
notification of the families of vulnerable 
adults when there is an investigation of a 
report of abuse or neglect in a facility. 
Under the law, the vulnerable adult has the 
right to decide that the family or guardian 
not be notified. Finally, the law provides for 
the classification of data under the Data 
Practices Act. 
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